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DETAILED ACTION 


1. This action is in response to RCE and Amendment B filed 3 July 2003. 

2. As per Applicant request, claims 14, 19, 33, and 36 are cancelled. Claims 1-13, 15-18, 
20-32, 34, and 35 are pending. 

3. Applicant has sworn behind the filing date of the Underwood reference, U.S. Patent 
6,523,027. 


4. The title of the invention has been amended. Examiner's objection to the title is hereby 
withdrawn. 

As per Applicant's request, the Specification has been amended. Amendment B, pages 
105-1 13, contains many claim numbering errors, "dependent on claim" numbers, and alpha sub- 
sections. For examining purposes, Examiner will use claims as presented in Amendment B, 
pages 47-54. A marked up copy of the claims is required. 

All related applications and patents must be cross-referenced in the Specification. 


5. In view of the cancellation of claims 14, 19, 33, and 36, the 35 USC 112 rejections are 
hereby withdrawn. 


6. In reference to co-pending application 09 / 482178, it is noted that Applicant agreed in 
Amendment A, filed 01/02/2003, to file a terminal disclaimer, upon an indication of allowance. 


Specification 


Claim Rejections - 35 USC § 112 


Double Patenting 


Claim Rejections - 35 USC § 103 
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7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

8. Claims 1-13, 15-18, 20-23, 27, 31, and 34 are rejected under 35 U.S.C. 103(a) as being 
anticipated by U.S. Patent 6,446,120 to Dantressangle, in view of U.S. Patent 6,510,402 to 
Logan et al. 

Dantressangle disclosed a client computer that acts as one or more virtual users executing 
a test script to stress a server. Dantressangle disclosed: 
Per claim 1 : 

-coordination software. (Dantressangle: Fig 5 & col. 7, lines 3-6, ".. .steps performed by the 
stresser main process 400 of the configurable stresser 200 to stress a Web server 104.. ."); 
-at least one code generator, receiving as an input commands from the coordination software and 
having as an output client test code. (Dantressangle: Fig. 4 & col. 5, lines 66-67, "Initially, a 
user generates a test guide file 402 that contains the instructions for testing the Web server 
104."); 

-at least one test engine, receiving as an input commands from the coordination software, the test 
engine comprising a computer server having at least one software implementation of a processor 
executing at least one instance of the client test code. (Dantressangle: Col. 5, lines 26-35, "The 
configurable stresser 200 measures the accessibility and the responsiveness of a Web server 
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while heavily loaded. . .the configurable stresser 200 provides a JAVA Applet GUI. This will 
allow a user to launch a very long stress test from a Web browser. . ."); 

-at least one data log having computerized memory, the memory holding timing data created by 
the instances of the client test code. (Dantressangle: Col. 6, lines 22-25, "Each virtual Web 
browser 404 executes the structure representing the test guide file 402 and generates a result file 
406 (log)"); 

Dantressangle did not provide extensive details concerning the testing of application 
components on the server. However, Logan did disclose more details regarding component 
testing in an integrated test environment network (Col. 2, lines 20-21). Specifically, (col. 2, lines 
42-47) "The testing tools include facilities for: developing and executing suites of related test 
cases, developing and executing testing checklists, documenting and tracking software defects 
discovered in the course of testing, help files and other documentation defining the testing 
standards, methods and procedures and centralized reporting facilities." At col. 7, lines 2-7, 
Logan disclosed regression testing and at col. 8, lines 14-29, Logan disclosed "three major types 
of tests: background automated tests, interactive automated tests, and automatic checklist 
processing to support manual testing activities. . ." Logan disclosed (col. 7, lines 27-29), "When 
testing components, e.g., JAVABEANS, each executable class within the component must be 
tested." Logan disclosed: 

-at least one data analyzer software, operatively connected to the data log, having an output that 
represents performance of the software component of the application under test in response to 
load. (Logan: Col. 8, lines 36-36, ". . .generates the test results. . .passes to the server . . .to be 
posted..." Logan disclosed testing software components (Abstract, line 1.)) 
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Therefore, it would have been obvious, to one of ordinary skill in the art, at the time of 
the invention, to have modified stress testing software on a server, as disclosed by Dantressangle, 
by specifically including component testing, as disclosed by Logan, because load, stress and 
performance testing of a server, including the components of an application located on the 
server, ensures that the system response time and communication links are adequate and that 
each component of an application is behaving as expected. 
Per claim 2: 

-at least one software implementation of a processor executes multiple threads, each thread 
comprising an instance of the client test code. (Dantressangle: Col. 6, lines 1-4, "When 
launched a stresser main process of the configurable stresser will generate a requested number of 
virtual Web browsers (i.e. "child processes 55 )".) 
Per claim 3: 

-at least one software implementation of a processor is synchronized to start execution of an 
instance of the client test code with another of said at least one software implementation of a 
processor about to start execution an instance of the client test code. (Dantressangle: Col. 6, 
lines 4-14, "A user indicates the number of virtual Web browsers to be generated when 
launching the configurable stresser. ..The configurable stresser can simulate many virtual Web 
browsers, each of which connects and sends HTTP requests to the same Web Server. . .many 
connections and HTTP requests at the same time.") 
Per claim 4: 

-synchronization of at least one software implementation of a processor to another of said at least 
one software implementation of a processor is performed independently of the time set on each 
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system. (Dantressangle: Col. 6, lines 31-34, "The Web server can receive the same or different 
commands from the different virtual Web browsers simultaneously.") 
Per claim 5: 

-at least one software implementation of a processor is set to start execution of the client test 
code a predetermined time after another of said at least one software implementation of a 
processor is set to start execution of the test client code. (Dantressangle: Col. 6, lines 31-34, 
"The Web server can receive the same or different commands from the different virtual Web 
browsers simultaneously.") 
Per claim 6: 

-at least one software implementation of a processor is set to start execution of the client test 
code independent of another of said at least one software implementation of a processor set to 
start execution of the client test code. (Dantressangle: Col. 6, lines 31-34, "The Web server can 
receive the same or different commands from the different virtual Web browsers 
simultaneously.") 
Per claim 7: 

This is a computer program product version of the limitations as addressed in claim 1. 
Therefore, claim 7 is rejected under the same rational as claim 1. 
Per claim 8: 

Claim 8 contains limitations as recited in claim 2. Therefore, claim 8 is rejected under the same 
rational as claim 2. 
Per claim 9: 
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Claim 9 contains limitations as recited in claim 3. Therefore, claim 9 is rejected under the same 
rational as claim 3. 
Per claim 10: 

Claim 10 contains limitations as recited in claim 4. Therefore, claim 10 is rejected under the 
same rational as claim 4. 
Per claim 11: 

Claim 1 1 contains limitations as recited in claim 5. Therefore, claim 1 1 is rejected under the 
same rational as claim 5. 
Per claim 12: 

Claim 12 contains limitations as recited in claim 6. Therefore, claim 12 is rejected under the 
same rational as claim 6. 
Per claim 13: 
Dantressangle disclosed: 

-providing test code to exercise said software component. (Dantressangle: Col. 5, lines 65-66, 
"Initially, a user generates a test guide file that contains the instructions for testing the Web 
server." Also fig. 7, and col. 7, lines 32-34, "A test guide file is a text file, with a very simple 
syntax, that centralized all the information necessary for the testing/stressing process."); 
-creating a plurality of copies of the test code. (Dantressangle: Col. 3, lines 23-26, "The 
configurable stresser launches virtual Web browsers, each of which simulates a typical Web 
browser. Each Web browser performs tests on the Web server."); 
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-simultaneously executing the plurality of copies of the test code. (Dantressangle: Col. 4, lines 
35-38, "The configurable stresser is useful for testing the synchronization of the Web server 
threads by generating simultaneous HTTP requests via the virtual Web browsers."); 
-providing a folder for each component method of the software component being exercised. 
(Dantressangle: Fig. 5 & col. 7, lines 11-17, "...the stresser main process receives result files for 
each virtual Web browser. . .the stresser main process prepares a consolidated report. . ."); 
-recording times for each component method of the software component being exercised. 
(Dantressangle: Col. 8, lines 41-60, "The timer is used to test the timing of the computer 
programs. . . as well as the connections. . .The stresser main process will parse the HTML, find the 
timers, and store the differences..."); 

-analyzing the recorded times to present information on performance of each method of each 
component method of the software component being exercised. (Dantressangle: Col. 6, lines 
42-52, ". . .the stresser main process parses all the result files and generates multiple reports 
stored in one or more report files. . ."); 

Dantressangle did not provide extensive details concerning the testing of application 
components on the server. However, Logan did disclose more specific details regarding 
component testing in an integrated test environment network (Col. 2, lines 20-21). Specifically, 
(col. 2, lines 42-47) "The testing tools include facilities for: developing and executing suites of 
related test cases, developing and executing testing checklists, documenting and tracking 
software defects discovered in the course of testing, help files and other documentation defining 
the testing standards, methods and procedures and centralized reporting facilities." At col. 7, 
lines 2-7, Logan disclosed regression testing and at col. 8, lines 14-29, Logan disclosed "three 
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major types of tests: background automated tests, interactive automated tests, and automatic 
checklist processing to support manual testing activities. . ." Logan disclosed (col. 7, lines 27- 
29), "When testing components, e.g., JAVABEANS, each executable class within the component 
must be tested." 

Therefore, it would have been obvious, to one of ordinary skill in the art, at the time of 
the invention, to have modified Dantressangle' s method of providing test code to exercise, 
creating a plurality of copies of the test code, simultaneously executing the plurality of test 
copies, providing a folder and recording and analyzing execution times by specifically including 
component testing, as disclosed by Logan, because using code to load, stress and performance 
test a server, including the components of an application located on the server, ensures that the 
system response time and communication links are adequate and that each component of an 
application is behaving as expected. 
Per claim 15: 

-said step of recording times further comprises recording said times for each component method 
in a respective folder for said component method. (Dantressangle: Fig. 5 & col. 7, lines 11-17, 
". . .the stresser main process receives result files from each virtual Web browser. . .the stresser 
main process, prepares a consolidated report. . . "). 
Per claim 16: 

Each folder is used to provide calculations for said component method from said times recorded 
in the folder. (Dantressangle: Fig. 5 & col. 7, lines 1 1-17, ". . .the stresser main process receives 
result files for each virtual Web browser. . .the stresser main process prepares a consolidated 
report. . . " Also, col. 4, lines 5 1 -54, ". . .a user provides a test guide file containing instructions for 
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testing the computer programs on the Web server and provides reference data indicating the 
results for successful execution of the test.") 
Per claim 17: 

-said calculations are selected from the group consisting of the average response time of the 
items within the folder, and the total response time of the items within the folder. 
(Dantressangle: The user specifies the test criteria. Col. 11, lines 7-8, "The configurable stresser 
provides statistics for each process") 
Per claim 18: 

This is a computer program product version of the limitations as addressed in claim 13. 
Therefore, claim 18 is rejected under the same rational as claim 13. 
Per claim 20: 

Claim 20 contains limitations as recited in claim 15. Therefore, claim 20 is rejected under the 
same rational as claim 15. 
Per claim 21: 

Claim 21 contains limitations as recited in claim 16. Therefore, claim 21 is rejected under the 
same rational as claim 16. 
Per claim 22: 

Claim 22 contains limitations as recited in claim 17. Therefore, claim 22 is rejected under the 
same rational as claim 17. 
Per claim 23: 
Dantressangle disclosed: 
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-coordination software. (Dantressangle: Fig 5 & col. 7, lines 3-6, "...steps performed by the 
stresser main process 400 of the configurable stresser 200 to stress a Web server 104. . ."); 
-at least one code generator, receiving as an input commands from the coordination software and 
having as an output client test code, said code generator providing a template for a datatable, said 
datatable used to provide information for exercising the software component of the application 
under test. (Dantressangle: Fig. 4 & col. 5, lines 66-67, "Initially, a user generates a test guide 
file 402 that contains the instructions for testing the Web server 104." Also col. 3, lines 35-45, 
"The data source interface may be connected to a Database Management System (DBMS), which 
supports access to a data source by executing RDBMS software. . .The data source interface 
translates the data request received from a configurable stresser into one or more statements 
(e.g., a macro file. . .) that can be processed to retrieve data from data sources."); 
-at least one test engine, receiving as an input commands from the coordination software, the test 
engine comprising a computer server having a plurality of threads thereon, each thread executing 
an instance of the client test code. (Dantressangle: Col. 4, lines 35-38 "The configurable 
stresser is useful for testing the synchronization of the Web server threads by generating 
simultaneous HTTP requests via the virtual Web browsers."); 

-at least one data log having computerized memory, the memory holding timing data created by 
the instances of the client test code in the plurality of threads. (Dantressangle: Col. 6, lines 22- 
25, "Each virtual Web browser 404 executes the structure representing the test guide file 402 and 
generates a result file 406 (log)."). 

Dantressangle did not provide extensive details concerning the testing of 
application components on the server. However, Logan did disclose more specific details 
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regarding component testing in an integrated test environment network (Col. 2, lines 20-21). 
Specifically, (col. 2, lines 42-47) "The testing tools include facilities for: developing and 
executing suites of related test cases, developing and executing testing checklists, documenting 
and tracking software defects discovered in the course of testing, help files and other 
documentation defining the testing standards, methods and procedures and centralized reporting 
facilities." At col. 7, lines 2-7, Logan disclosed regression testing and at col. 8, lines 14-29, 
Logan disclosed "three major types of tests: background automated tests, interactive automated 
tests, and automatic checklist processing to support manual testing activities.. ." Logan disclosed 
(col. 7, lines 27-29), "When testing components, e.g., JAVABEANS, each executable class 
within the component must be tested." 

Therefore, it would have been obvious, to one of ordinary skill in the art, at the time of 
the invention, to have modified Dantressangle's system for determining performance of a test in 
response to a load, by specifically including component testing, as disclosed by Logan, because 
load, stress and performance testing of a server, including the components of an application 
located on the server, ensures that the system response time and communication links are 
adequate and that each component of an application is behaving as expected. 
Per claim 27: 

This is a computer program product version of the limitations as addressed in claim 23. 
Therefore, claim 27 is rejected under the same rational as claim 23. 
Per claim 31: 
Dantressangle disclosed: 
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-providing test code to exercise the software component, said software component including at 
least one component method. (Dantress angle: Fig. 4 & col. 5, lines 66-67, "Initially, a user 
generates a test guide file 402 that contains the instructions for testing the Web server 104." ); 
-providing a class file for each component method of said software component directly to each 
user. (Dantressangle: Col. 1, lines 61 -65, "Compared test results are received from each virtual 
browser indicating a response to each transmitted command received from the server computer. 
The received test results are consolidated into a report of compared test results."); 
-creating a first plurality of copies of the test code. (Dantressangle: Col. 2, lines 3-7, "...enable 
users to create tests for their particular Web server environments.... combine regression and 
performance testing. . ."); 

-simultaneously executing the first plurality of copies of test code while recording times 
between events in each of the first plurality of copies of test code. (Dantressangle: Col. 6, lines 
31-34, "The Web server can receive the same or different commands from the different virtual 
Web browsers simultaneously. This tests the functionality and efficiency of the Web server."); 
-creating a second plurality of copies of test code. (Dantressangle: Col. 6, lines 4-14, . .a 
stresser main process of the configurable stresser will generate a requested number of virtual 
Web browsers. . .A user indicates the number of virtual Web browsers to be generated. . .By 
generating the multiple virtual Web browsers, the configurable stresser can "stress" any Web 
server with many connections and HTTP requests at the same time."); 
-simultaneously executing the second plurality of copies of test code while recording times 
between events in each of the second plurality of copies o test code. (Dantressangle: Col. 8, 
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lines 41-61, ". ..The timer is used to test the timing of the computer programs, or any other 
program on the Web server. . ."); 

-repeating a predetermined number of times the steps of creating plural copies of the test code 
and simultaneously executing the plural copies while recording event times. (Dantressangle: 
Col. 7, line 64 - col. 8, line 3, "The sequential command. . .executed sequentially rather than 
randomly at each virtual Web browser. . ."); 

-analyzing the recorded times to present information on the performance of the software 
component of the application under test as a function of load. (Dantressangle: Col 8, lines 57 - 
60, ". . .the configurable stresser will generate final statistics of the times measured. .."); 

Dantressangle did not provide extensive details concerning the testing of application 
components on the server. However, Logan did disclose more specific details regarding 
component testing in an integrated test environment network (Col. 2, lines 20-21). Specifically, 
(col. 2, lines 42-47) "The testing tools include facilities for: developing and executing suites of 
related test cases, developing and executing testing checklists, documenting and tracking 
software defects discovered in the course of testing, help files and other documentation defining 
the testing standards, methods and procedures and centralized reporting facilities." At col. 7, 
lines 2-7, Logan disclosed regression testing and at col. 8, lines 14-29, Logan disclosed "three 
major types of tests: background automated tests, interactive automated tests, and automatic 
checklist processing to support manual testing activities. . ." Logan disclosed (col. 7, lines 27- 
29), "When testing components, e.g., JAVABEANS, each executable class within the component 
must be tested." 
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Therefore, it would have been obvious, to one of ordinary skill in the art, at the time of 
the invention, to have modified Dantressangle 5 s method of testing a computerized application 
under test that includes simultaneous users over a computer network, by specifically including 
component testing, as disclosed by Logan, because creating test copies, executing, repeating and 
analyzing the load, stress and performance of components in an application on a server, ensures 
that the system response time and communication links are adequate and that each component of 
an application is behaving as expected. 
Per claim 34: 

This is a computer program product version of the limitations as addressed in claim 31 . 
Therefore, claim 34 is rejected under the same rational as claim 31. 

9. Claims 24 - 26 and 28- 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent 6,446,120 to Dantressangle, in view of U.S. Patent 6,510,402 to Logan et al., 
and further in view of U.S. Patent 6,401,220 to Grey et al. 

As applied to claim 23 above, Dantressangle disclosed a method, apparatus, and article of 
manufacture for stress testing a server. He disclosed creating test code, executing tests and 
analyzing data. Dantressangle did not expressly teach specifics regarding stress testing 
individual components of an application on the server. However, Logan disclosed testing (col. 2, 
lines 20-22) on individual components of an application under test. Neither Dantressangle, nor 
Logan disclosed a storage format of data, such as rows, columns, and storing in a comma 
separated values (.csv) format. However, Grey did provide more details on storage format in his 
invention to create and execute test sequences and produce a result collection. 
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Per claim 24, Grey disclosed: 

-datatable includes a plurality of rows and a plurality of columns wherein said columns are used 
for parameters and said rows represent users. (Col. 47, lines 63-66, "The limit data is in table 
format where the row names are step names and the column headings are the names of step 
properties that begin with Limit."). 

Therefore, it would have been obvious, to one of ordinary skill in the art, at the time of 
the invention, to modify the invention of a configurable stresser for a web server, as taught by 
Dantressangle, with Logan's invention to include testing individual components of a software 
application and furthermore to modify the invention to include the more specific data 
arrangement in rows, columns, and .csv as taught by Grey, because load, stress and performance 
testing of a server, including the components of an application on the server ensures that the 
system response time and communication links are adequate and the components are behaving as 
expected. Additionally, further modification using the techniques for parsing, storing and 
retrieving, as disclosed by Grey, are well known in the art for arranging data (test results) in a 
logical manner. 

Per claim 25, Grey disclosed: 

-datatable is in a .CSV format. (Col. 46, lines 48-49, "Valid formats are tab-delimited text (.txt), 
comma-delimited text (.csv), and Excel file (.xls)."). 

Therefore, it would have been obvious, to one of ordinary skill in the art, at the time of 
the invention, to modify the invention of a configurable stresser for a web server, as taught by 
Dantressangle, with Logan's invention to include testing individual components of a software 
application and furthermore to modify the invention to include the more specific data 
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arrangement using .csv (comma separated values) as taught by Grey, because load, stress and 
performance testing of a server, including the components of an application on the server ensures 
that the system response time and communication links are adequate and the components are 
behaving as expected. Furthermore, formatting data using commas to separate (.csv) values is a 
logical useful file standard for human visualization and for computer parsing. 
Per claim 26, Grey disclosed: 

-datatable contains fewer rows than the number of virtual users provided by said test engine, then 
said test code will cycle through said data table and then start over beginning with the first row 
of said datatable. (Col. 51, lines 27-31, "...the user configures pre-test operations and/or post- 
test operations in the process model. This involves creating steps and code modules to 
implement the desired functionality of the pre-test operations and/or post-test operations." Also, 
Col. 52, lines 10-12, "...the user configures variables, parameters, and/or types... 5 '). 

Therefore, it would have been obvious, to one of ordinary skill in the art, at the time of 
the invention, to modify the invention of a configurable stresser for a web server, as taught by 
Dantressangle, with Logan's invention to include testing individual components of a software 
application and furthermore to modify the invention to include the more specific data 
arrangement in rows and columns, as taught by Grey, because load, stress and performance 
testing of a server, including the components of an application on the server ensures that the 
system response time and communication links are adequate and the components are behaving as 
expected. Furthermore, a data table organized by rows and columns presents information in a 
logical manner. 
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Per claim 28, Grey disclosed: 

Claim 28 contains limitations as recited in claim 24. Therefore, claim 28 is rejected under the 
same rational as claim 24. 
Per claim 29, Grey disclosed: 

Claim 29 contains limitations as recited in claim 26. Therefore, claim 29 is rejected under the 
same rational as claim 26. 
Per claim 30, Grey disclosed: 

Claim 30 contains limitations as recited in claim 25. Therefore, claim 30 is rejected under the 
same rational as claim 25. 

10. Claims 32 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 6,446,120 to Dantressangle, in view of U.S. Patent 6,510,402 to Logan et al., and further 
in view of U.S. Patent 6,237,135 to Timbol. 

Dantressangle disclosed stressing a server by creating and executing a plurality of tests 
carried out by clients upon the server. Dantressangle did not expressly teach specifics regarding 
stress testing individual components of an application on the server. However, Logan disclosed 
testing (col 2, lines 20-22) individual components of an application under test. Neither 
Dantressangle, nor Logan disclosed file compression. However, Timbol did provide more 
details on JAVA programs and their ability for compression. Compression and compression of 
JAVA files into JAR files is well known in the art. 
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Per claim 32, Timbol disclosed: 

Class file is provided as a compressed file. (Col. 19, lines 24 - 27, "A Java Bean is a collection 
of one or more Java classes, often bundled into a single JAR (Java Archive) file, that serves as a 
self-contained, reusable component."). 

Therefore, it would have been obvious, to one of ordinary skill in the art, at the time of 
the invention, to modify the invention of a configurable stresser for a server, as taught by 
Dantressangle, by more specifically testing the software components located on the server, as 
taught by Logan, and furthermore to modify the invention by including JAVA compression of 
classes (JAR format), as taught by Timbol, because JAVA is one of many suitable programming 
languages for middle tier server applications and the techniques are well known in the art for 
grouping class files together in a compressed format for the purpose of a smaller footprint and 
faster downloads. 
Per claim 35, Timbol disclosed: 

Claim 35 contains limitations as recited in claim 32. Therefore, claim 35 is rejected under the 
same rational as claim 32. 

Response to Arguments 
11. Applicant's arguments with respect to claims 1-13, 15-18, 20-32, 34, and 35 have been 
considered but are moot in view of the new ground(s) of rejection. 

Therefore, the rejection of claims 1-13, 15-18, 20-32, 34, and 35 is proper and maintained 

herein. 

Conclusion 


\ 
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12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mary Steelman, whose telephone number is (703) 305-4564. The 
examiner can normally be reached Monday through Thursday, from 7:00 A.M. to 5:30 P.M. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Tuan 
Dam can be reached on (703) 305-4552. 

The fax phone numbers are (703) 746-7240 for regular communications and (703) 746- 
7239 for After Final communications. Any inquiry of a general nature or relating to the status of 
this application or proceeding should be directed to the receptionist whose telephone number is 
(703) 305-3900. 
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